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IM BE: FPetilioner:
Benefieiary;

I*eritiou: Lmip cant Pertjon ler Alien Worker as a Skilled Worker ur Profesyional Porsuant to Section 2000003
of the ImmsdgTation and Naticoalice Act, & U.5.C. 11531030

IN BFHALF OF PETITIONER:

INSTRUCTIONS:
This i the decasion in your casc, All documents have besn returned o the alfice which originally decided your case.
Ary firrdiet inquity must he made o that office.

IM yiew brelieve the taw waz inappropriaccly opplied or the andlysis wsed in reachimg the dacision was inconsistend with
the intormnatinn provided or with precedeont decisions, you may tile a mordon o ceconsider. Such a matisn mast saf
the reasons for reconsideranion and be mpported By any perlinenl precedent decisions, Aoy motion to rescosider must
b filed within 30 dovs of the decision that the morion sccks to reconsider, as requited under 8 C.F R, 103,300 (i)

It wou ave gow or addilione] infurmation which you wish o have consideredl. v may fle 5 metion to Tcopen. Such
# Ui Tt state the new facts 0 be proved al e tenpened procoeding and be suppueried by alMielavity or eher
documenwry evilenes. Ay modon w0 reopen mvst be fled within 30 days of the decision i e mution seeky b
recprao. eacspr that lfailure io fike before this period axpives may be excused in the diseretion of e Selvice where i is
demonstraced thar the delay was reascnable amd beyond the control of the applicaot o petitinmer. Ll

Auy motion must be fled with the oftice which orizinufly deciled your cas along with 2 fee of 5110 as requined
undyr & OB R, 1037,

FOR THE 455000401 COMBISSIONER,
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DISCUSEION: The preference visa petition wdae inilially approved by
the Director, Vermonl Service Ceubes, Cn the Dasis of now
information recsivad and on further review of tho rooord, che
director determined that the berefigiary was net 2ligikle for Lhe
bEen=fit scught. Accordongly, the director properly zzrved tho
petitioner with rotice of intent to revoks the approval of the
preference visa petition, and hiz reasons therefore, and ultiracely
revoksed the approval o The petiticn. The mallsr i# now before tas
Azsoclate Commlisalonsr for Examinations on apoeal. The appeal wil®
ko diamiazed.

Tie petizioner is & ¢loething manufacturer. 1t seeks to =mploy tho
beneficiary pormanartly in the United States as z samole maken. As
roqirired oy sratute, Lhe petiticr was accompanied by certificalion
from che Depa-Lmenl ol Laonor.

The petition was approved on Inty 20, 2000, 7he directer =z-ated
that ar irvestig=tion was conducted, and afler coernsideraticn, the
apptova of the peczillicn was revokxed on Nowembor 30, 2201, lhe

revocal ian was based on —he finding that the beneficiary did aot
Eave vhe reguired Ewo yoars oxportience as g samole oaker as
required on the labov cersificacion.

The report from Lhe fupsricas Embasoy in Sucncs Alres, Argenlina,
grzated 1o perlinert part —hat:

According te the Labor Certificalion, the position
regqiires a mininum of Z yeare of sxperienco as o Sample
Maker, carrying oul duliss such as marking ard cutting
materials and sewing perts of new style garmenLs. [The
aeneficiary] admitted during his wisga inlLerview thar o
had never performed any suci dulbies. He statod that he
workec for twe wvears from 1936 - 1998 in & olalLhing
manuTactaring £izm, but that his responsibil-tiss wero
Timiced to sapervising the workers snd contralling
inosring Zovent oy,

on appeal, couneel submits arn affidavit from Lhe beneficiary which
states that he did work as a samplc maker for zhe reguisite Lwo
yeara.,  No additzonzal corvoborating evidence of the beneficiary’'s
experienre has ot=on subritted.

Doubt cazst on any aspect of the getitisner's proo® may lead to a
reevalualion of the reliability and sufficiensy oL the remaining
gvidence offored irn support ol £hs visa petition. Tk is incumbernl
apom Ele petilicner to resolve ary inconsistencies in the record by
independent abjective  evidenoo, a2rd  attempts to explair or
reconcile guch inconsistencics, abgent competernt objcotive evidence
pointing to whiere the trirth, in fact, lies, will not suffice.
Matter of Ho, 19 Z&K Doc, SB2 {(SIA 1SE8H) .
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hion review, tho potitioner has bkeen unable to present sufficient
evidence to overgows Che Lindings of the diacrict dirvecoor in 2is
decisicr Lo revore Lhe approwval of the petition. The pelil_oner
has nct estaklighed 2ligibility pursvant to seccion 233 (b)) (31 (R) (15
of the 2ot and tho potition may oot be appronrcd.

Tne burder of procl in these vroceedinos resks scolely wiktn the
artitioner. Socoticr 291 of the Act, B 17.3.0. 1362 . The pretitioner

haa not mat ckat burdern.

CORDER: The appsal in dismisosed.



